
  
 

THE EQUAL PROTECTION PROJECT 
A Project of the Legal Insurrection Foundation 

18 MAPLE AVE. #280 
BARRINGTON, RI 02806 

www.EqualProtect.org  
 
January 30, 2026 
 
BY EMAIL (OCR@ed.gov) 
 
Kimberly Richey, Assistant Secretary  
for Civil Rights 
Office for Civil Rights  
U.S. Department of Education 
400 Maryland Avenue, SW  
Washington, DC 20202 

BY EMAIL (OCR.Denver@ed.gov) 
 
Denver Office 
Office for Civil Rights 
U.S. Department of Education 
Cesar E. Chavez Memorial Building 
1244 Speer Boulevard, Suite 310 
Denver, CO 80204-3582 
 

 
Re:  Civil Rights Complaint Against Metropolitan State University of Denver – 

DACA/ “Undocumented” Scholarships 
 
Dear Ms. Richey and OCR Staff: 
 
 This is a federal civil rights complaint pursuant to the U.S. Department of Education’s 
Office for Civil Rights (“OCR”) discrimination complaint resolution procedures.1 We write on 
behalf of the Equal Protection Project of the Legal Insurrection Foundation, a non-profit that, 
among other things, seeks to ensure equal protection under the law and opposes unlawful 
discrimination in any form. 

 We bring this civil rights complaint against Metropolitan State University of Denver 
(“Metro State”), for offering, administering, and promoting nine (9) scholarships that 

 
1 See 42 U.S.C. § 2000d-1; 34 C.F.R. §§ 100.7, 100.8, and 100.9. 
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discriminate on the basis of national origin. These scholarships discriminate against American-
born students by giving preference or being exclusively for DACA/”undocumented” students.2 

 This complaint constitutes Part Two of a two-part filing concerning Metro State’s 
discriminatory scholarship practices. This Part Two challenges only scholarships restricted to or 
giving preference to DACA and “undocumented” students, which constitutes national-origin 
discrimination against American-born students in violation of Title VI of the Civil Rights Act of 
1964. We file this separately because OCR already has investigations opened as to numerous 
other DACA/”Undocumented” scholarships.3 A separate complaint filed concurrently (Part One) 
challenges Metro State’s scholarships that discriminate on the basis of race, color, and national 
origin, unrelated to DACA/”Undocumented” students.  

Background 

 Metro State aims to “…increase enrollment, retention, and graduation of undocumented, 
DACA, immigrant, and refugee students.”4 Metro State’s “Immigrant Services Program” does 
this through offering scholarship application assistance, access to campus resources, counseling, 
and other services. The program also acts as “…as a representative for undocumented, DACA, 
refugee, immigrant, and ESL students on campus…” 

 
2 Many Metro State scholarships listed here also reference “ASSET” students, a state program 
that offers in-state tuition to “undocumented” students. See, 
https://www.msudenver.edu/immigrant-services/dreamer-zone/asset-daca-and-in-state-tuition/  
[https://archive.is/rdzgm](accessed January 29, 2026) 
3 See https://www.ed.gov/about/news/press-release/us-department-of-education-opens-
investigations-five-universities-alleged-exclusionary-scholarships-benefitting-illegal-alien-
students [https://archive.is/i4hUD] (accessed January 29, 2026). 
4 https://www.msudenver.edu/immigrant-services/ [https://archive.is/wip/JZxUB] (accessed 
January 29, 2026).  

https://www.msudenver.edu/immigrant-services/dreamer-zone/asset-daca-and-in-state-tuition/
https://archive.is/rdzgm
https://www.ed.gov/about/news/press-release/us-department-of-education-opens-investigations-five-universities-alleged-exclusionary-scholarships-benefitting-illegal-alien-students
https://www.ed.gov/about/news/press-release/us-department-of-education-opens-investigations-five-universities-alleged-exclusionary-scholarships-benefitting-illegal-alien-students
https://www.ed.gov/about/news/press-release/us-department-of-education-opens-investigations-five-universities-alleged-exclusionary-scholarships-benefitting-illegal-alien-students
https://archive.is/i4hUD
https://www.msudenver.edu/immigrant-services/
https://archive.is/wip/JZxUB
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DACA/ “UNDOCUMENTED” STUDENT SCHOLARSHIPS (9) 5 
 

1. Access Annual Scholarship 
Link: https://msudenver.academicworks.com/opportunities/8931  
Archived Link: http://archive.today/YUOGP 
Discriminatory Requirements: “This fund is established to 
help DACA/ ASSET6 students at Metropolitan State University of Denver achieve their 
goal of a university education.” 
 

 
5 Discriminatory criteria highlighted below. 
6 ASSET (“Advancing Students for a Stronger Tomorrow”) is a Colorado statute that grants in-
state tuition and related benefits to students who are not United States citizens or lawful 
permanent residents, provided they meet specified residency and graduation requirements. See 
https://cdhe.colorado.gov/sites/highered/files/Revised%20ASSET%20Legislation%20Fact%20S
heet.pdf [https://archive.is/wip/c9Pt4] (accessed January 28, 2026).  

https://msudenver.academicworks.com/opportunities/8931
http://archive.today/YUOGP
https://cdhe.colorado.gov/sites/highered/files/Revised%20ASSET%20Legislation%20Fact%20Sheet.pdf
https://cdhe.colorado.gov/sites/highered/files/Revised%20ASSET%20Legislation%20Fact%20Sheet.pdf
https://archive.is/wip/c9Pt4
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2. Barbara Grogan Annual Scholarship 
 Link: https://msudenver.academicworks.com/opportunities/8697 
 Archived Link: http://archive.today/eYbf7 

Discriminatory Requirement: “The donor’s preference is to support ASSET/DACA and 
other underrepresented, underserved or minority students” 
 

https://msudenver.academicworks.com/opportunities/8697
http://archive.today/eYbf7
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3. Open Door Endowed Scholarship 
 Link: https://msudenver.academicworks.com/opportunities/8892  

Archived Link: http://archive.today/A2lve  
Discriminatory Requirement: “The fund is established to support ASSET/DACA 
students who do not have access to Federal aid.” 

https://msudenver.academicworks.com/opportunities/8892
http://archive.today/A2lve
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4. Corky and Geraldine Gonzales Spirit of Tlatelolco Endowed Scholarship 
 Link: https://msudenver.academicworks.com/opportunities/9121 
 Archived Link: http://archive.today/7LUXW 
 Discriminatory Requirement: “Preference for students who identify as Latinx students 

(those that identify as Latino/a, Chicano/a, Mexicano/a, etc.), and/or DACA/ASSET 
students.” 

https://msudenver.academicworks.com/opportunities/9121
http://archive.today/7LUXW
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5. Greg Lopez Memorial Endowed Scholarship 
 Link:  https://msudenver.academicworks.com/opportunities/8752  

Archived Link: http://archive.today/s0tzK  
Discriminatory Requirement: “Preference for this scholarship is given to:  
ASSET/DACA Students” 
 

https://msudenver.academicworks.com/opportunities/8752
http://archive.today/s0tzK
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6. Roy & Shirley Durst Scholarship 
 Link: https://msudenver.academicworks.com/opportunities/8750   
 Archived Link: http://archive.today/dxwvB  

Discriminatory Requirement: “Preference will be given to ASSET students and other 
undocumented immigrant students.” 

https://msudenver.academicworks.com/opportunities/8750
http://archive.today/dxwvB
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7. Helen Grace Fenhaus Endowed Scholarship: 
 Link: https://msudenver.academicworks.com/opportunities/8735  

Archived Link: http://archive.today/3WPP0  
Discriminatory Requirement: “Preference is given to Dreamers/DACA, ASSET, and 
undocumented students” 
 

https://msudenver.academicworks.com/opportunities/8735
http://archive.today/3WPP0
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8. Irv Brown Endowed Scholarship 
Link: https://msudenver.academicworks.com/opportunities/8710  
Archived Link: http://archive.today/hlbIi    
Discriminatory Requirement: “The scholarship award is available to undocumented and 
international students.” 

https://msudenver.academicworks.com/opportunities/8710
http://archive.today/hlbIi
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9. Flying Dog Diversity in Brewing Endowed Scholarship 
Link: https://msudenver.academicworks.com/opportunities/8749  
Archived Link: http://archive.today/CKGGx  
Discriminatory Requirement: “Preference is to support students from historically 
underserved, underrepresented, or other marginalized groups (including but not limited to 
underrepresented BIPOC (Black, Indigenous, People of Color), DACA/ASSET students, 
women, LGBTQI, and individuals with disabilities, etc.)” 
 

https://msudenver.academicworks.com/opportunities/8749
http://archive.today/CKGGx
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The Scholarships Listed Above Violate The Law 

 Metro State offers, administers, and promotes scholarships that give preference to—or 
are exclusively available to—DACA recipients and “undocumented” students, thereby 
discriminating against American-born students. The scholarships identified above violate Title 
VI of the Civil Rights Act of 1964 by discriminating on the basis of national origin, as the 
Department of Education already has determined with regard to numerous similar scholarships at 
other schools.  

Neither the Trump Administration’s America first policies nor the Civil Right Act of 
1964’s prohibition on national origin discrimination permit universities to deny our 
fellow citizens the opportunity to compete for scholarships because they were born in the 
United States,” said Acting Assistant Secretary for Civil Rights Craig Trainor. “As 
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we mark President Trump’s historic six months back in the White House, we are 
expanding our enforcement efforts to protect American students and lawful residents 
from invidious national origin discrimination of the kind alleged here.”7 

 Title VI prohibits recipients of federal financial assistance from excluding individuals 
from participation in, denying them the benefits of, or subjecting them to discrimination on the 
basis of national origin. 42 U.S.C. § 2000d. The statute applies to “all of the operations” of a 
college or university receiving federal funds. 42 U.S.C. § 2000d-4a(2)(A). Metro State receives 
federal financial assistance and is therefore subject to Title VI’s nondiscrimination mandate in 
administering scholarships and other educational benefits. 

 National origin discrimination includes distinctions based on an individual’s place of 
birth or ancestry. Espinoza v. Farah Mfg. Co., 414 U.S. 86, 88 (1973). While the Supreme Court 
has recognized that certain classifications—such as citizenship—are not automatically unlawful, 
it has made clear that federal civil-rights law looks to the substance and operation of an 
eligibility criterion, not the label attached to it. Id. at 92. A policy violates federal civil-rights law 
where it functions as a substitute or proxy for discrimination based on place of birth or ancestry. 

 That principle applies here. DACA status and undocumented status categorically exclude 
individuals born in the United States. DACA applies only to individuals who were born outside 
the United States and meet additional criteria.8 Likewise, “undocumented” status necessarily 
applies only to individuals born outside the United States. Conditioning access to scholarships on 
these classifications therefore excludes American-born students by definition and operates as 
facial national-origin discrimination, regardless of the terminology used. 

 The Supreme Court has long held that state-administered benefits may not be allocated 
using alienage-based classifications or closely related proxies. In Graham v. Richardson, the 
Court held that state laws conditioning access to public benefits on alienage violate the Equal 
Protection Clause and are subject to the most exacting scrutiny. 403 U.S. 365, 372 (1971). The 
Court emphasized that such classifications are inherently suspect and closely tied to national 
origin, and that states may not favor or disfavor individuals in access to public benefits absent a 
compelling governmental interest. 

 Here, Metro State administers scholarship programs as part of its publicly funded 
educational operations and conditions eligibility on DACA and undocumented status—
classifications inseparable from place of birth. In doing so, Metro State employs the same type of 
alienage-based benefit structure condemned in Graham, discriminating against American-born 
students in educational benefits. Title VI does not permit recipients of federal financial assistance 
to allocate educational benefits using criteria that function as proxies for national origin. 

 
7 See https://www.ed.gov/about/news/press-release/us-department-of-education-opens-
investigations-five-universities-alleged-exclusionary-scholarships-benefitting-illegal-alien-
students [https://archive.is/i4hUD] (accessed January 29, 2026). 
8 See https://www.uscis.gov/DACA [https://archive.is/PfwjL] (accessed January 29, 2026).   

https://www.ed.gov/about/news/press-release/us-department-of-education-opens-investigations-five-universities-alleged-exclusionary-scholarships-benefitting-illegal-alien-students
https://www.ed.gov/about/news/press-release/us-department-of-education-opens-investigations-five-universities-alleged-exclusionary-scholarships-benefitting-illegal-alien-students
https://www.ed.gov/about/news/press-release/us-department-of-education-opens-investigations-five-universities-alleged-exclusionary-scholarships-benefitting-illegal-alien-students
https://archive.is/i4hUD
https://www.uscis.gov/DACA
https://archive.is/PfwjL
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 Because Metro State receives federal financial assistance and administers scholarships 
that discriminate against American-born students based on national origin, it is violating Title VI 
and is subject to investigation and enforcement by the Office for Civil Rights. 

OCR Has Jurisdiction 
 
Metro State is a public entity and a recipient of federal funds, including from the U.S. 

Department of Education.9 It is therefore liable for violating Title VI and the Equal Protection 
Clause, and OCR therefore has jurisdiction over this complaint. The U.S. Department of Justice 
likewise has authority to enforce Title VI, and matters involving alleged national-origin 
discrimination by recipients of federal funds may be referred to the Department of Justice for 
enforcement where appropriate. See 42 U.S.C. §§ 2000d, 2000d-1. 

 
The Complaint Is Timely 

 
This complaint is timely brought because it includes allegations of discrimination based 

on national origin that occurred within 180 days and that appear to be ongoing. The scholarships 
are currently active.10  

 
Request For Investigation And Enforcement 

 
In Richmond v. J. A. Croson Co., Justice Scalia aptly noted that “discrimination on the 

basis of race is illegal, immoral, unconstitutional, inherently wrong and destructive of a 
democratic society.” 488 U.S. at 505 (citation omitted). This is true regardless of which race 
suffers – discrimination against white applicants is just as unlawful as discrimination against 
black or other non-white applicants. As Justice Thomas correctly noted in Students for Fair 
Admissions, race-based admissions preferences “fly in the face of our colorblind Constitution 
and our Nation’s equality ideal” and “are plainly – and boldly – unconstitutional.” 600 U.S. at 
287 (Thomas, J., concurring). 

Because the discrimination outlined above is presumptively illegal, and since Metro State 
cannot show any compelling government justification for it, the fact that it conditions eligibility 
for multiple scholarships on national origin violates federal civil rights statutes and constitutional 
equal protection guarantees.  

 The Office for Civil Rights has both the authority and the obligation to investigate Metro 
State’s role in creating, funding, promoting, and administering these scholarships—and, given 
their number and breadth, to determine whether Metro State is engaging in similar discrimination 

 
9 See https://www.usaspending.gov/award/ASST_NON_P047A221611_091  
[https://archive.ph/K5CZV](accessed January 29, 2026).  
10  https://msudenver.academicworks.com/opportunities [https://archive.is/wip/teimY] (accessed 
January 29, 2026). 

https://www.usaspending.gov/award/ASST_NON_P047A221611_091
https://archive.ph/K5CZV
https://msudenver.academicworks.com/opportunities
https://archive.is/wip/teimY
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in other programs or activities. Federal law further authorizes the U.S. Department of Justice to 
investigate and enforce violations of Title VI and related civil-rights statutes where appropriate. 
See 42 U.S.C. §§ 2000d, 2000d-1. 

 OCR’s enforcement authority includes imposing remedial relief necessary to hold Metro 
State accountable for unlawful conduct, including initiating administrative proceedings to 
suspend or terminate federal financial assistance and referring the matter to the Department of 
Justice for judicial enforcement of the rights of the United States. As the Supreme Court has 
emphasized, “[t]he way to stop discrimination … is to stop discriminating.” Parents Involved in 
Cmty. Sch. v. Seattle Sch. Dist. No. 1, 551 U.S. 701, 748 (2007). 

 Accordingly, we respectfully request that the Department of Education’s Office for Civil 
Rights promptly open a formal investigation, and that the Department of Justice likewise 
investigate Metro State’s conduct, impose such remedial relief as the law permits, and ensure 
that all ongoing and future scholarships and programming at Metro State comply with the 
Constitution and federal civil-rights laws. 

      Respectfully submitted, 
 
/William A. Jacobson/ 
 
William A. Jacobson, Esq. 
President 
Legal Insurrection Foundation 
Contact@legalinsurrection.com 
 
 
/Robert J. Fox/ 
 
Robert J. Fox 
Attorney 
Legal Insurrection Foundation 
Robert.Fox@legalinsurrection.com  
 

CC: (by email) 
 
Jeffrey Morrison, Esq. 
Acting Chief, Educational Opportunities Section 
Civil Rights Division 
U.S. Department of Justice 
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